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Reservation and Other Concessions for SC, ST, OBC, etc.

ANNEXURE 18.1

Text of DPAR, O.M. No. 36011/5/75-Estt.(SCT), dt. 3.5.1975

Strict Observance of the orders regarding Reservations for Scheduled
Castes and Scheduled Tribes
[l IR

Inthis Department’s O. M. No, 2T/2/71-Esut (SCT), dated the 24th March,
1972, the Ministries/Departments were requested 1o inpress upon (he appoint-
ing authoritics the need Lo observe the seservation and other relating to
representation of Scheduled Castes and Scheduled Tribes in services strictly.
11 was also stated that cases of negligence or fapses in the matter of following
the reservation and other orders relatng to the Scheduled Castes and Scheduled
Tribes coming to light through the inspections carried out by the Liaison
Officers or otherwise, should be submitied to the Scerctary/Additional Secre-
tary to the Government in the respective Minisinies/Departments and to the
Head of the Department in respect of offices under a Head of Department and
that necessary action should be taken as direcied by the Sceretary/Additional
Secretary/Head of the Department on such reports W ensure strict compliance
of the orders by the appointing authority concerned. A suggestion was made by

the Commissioner for Scheduled Castes and Scheduled Tribes that in ordes to
ensure proper implementation of reservauon orders, suiiabic stilciions
should be issued to all concerned emphasising thal disciplinary action would
be taken against the erming olticers. This maner was considered by the High
Power Committee set up under the Chainmanship of the Prime Minister to
review the representation of Scheduled Castes and Scheduied Tribes in the
services, as its mecting held on the 9th April, 1974, when the Committee
observed that while there was no need o issue further instructions in t\\is_rcgard,
any glaring instances of discrimination or deliberate infraction of the
orders relating to reservations and concessions in favour of Schieduled
Castes and Scheduled Tribes employees in any olticefestablishment could be
yrought to the notice of the appropriate authoritics for suitable action.
2. The observations of thie High Power Commiltee indicated above are
brought 10 the notice of the Mumisines/Departments efc. with the request that
it may be cnsured that wherever cases of such nature are brought to the
notice of the appropriate 2uthoritics, suitable action is taken on them

promptly.
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Subject : Wilful and deliberate violation in the observance of
Reservation Orders entalis departmental action.

G.I. Dept. of Per. & Trg. O.M. No. 41013/1/89-Est. (SCT) did.
6-7-1989.

The undersigned is directed to invite altention to Department of
Personnel and A.R. O.M. No. 27-2/71-Est. (SCT) dated 24-3-1972
and No. 36011-7/80-Est. {SCT} did. t-1-1980 which provide for
departmental action to be laken against otlicials guilty of deliberate
negllgence and lapses in the observance of reservation orders.

It is reiterated that cases of willul and deliberate violation o!
orders may immediately be brought to the nolice of appropriate
authorities and suitable departmental aclion initiated.

Subject Proper Impiementation of orders regarding
" reservation and other concessions to SC and ST
candidates.

D.O.T. No. 15-9/89—Vig. il did. 29-3-89

it has been broughi to notice that due to wrong interpretations,
negligence sic. on the part of some officials, some limes, the
Govermnment orders on reservation and other concessions 1o S/Cs

“and S/Ts do not ge!l properly impilemented and in order to ensure

that this does notl happen, provision for penal aclion against such
persons should be made under (he retevant Rules. etc.

As per the CCS(CCA) Rules 1965, a penailly may be imposed
on a Government servant by a Competent Authority for good and
sufficient reasons after following the prescribed procedure. As per
rule 3 of the CCS (Conduct) Rules 1964 every Government servant
is expected to maintain always absolute integrity and devolion to
duty. He shall also not do anything unbecoming of a Government
servant. Thus, any lapse in the malier of compiying with the
reservation orders etc. or carelessnass in their compliance can be
construed as-acls of lack of dgvotion 1o duty and the Goverriment
servant can be proceeded against for penal action. In order to
ensure that there is no laxity in the matter implementation of
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reservation and othar concessions tor $/Cs and S/Ts itis suggested
that wherever it is seen that there has been fapse or negligence
on the-parl of any official in this rega:d, he may be proceeded
against under the CCS (CCA} Ruies, pointing out the specific acls
of lapse/negligence commilted by him in the matter of compliance
wilh the orders for reservation and olher concessions to SCs/STs
in Government service.



" GX,Dept. of Per. & Trg., O.M. No. 36026/3/85-F st (SCT), dated )

7724261985 and O.M. No_ 3601 1/25/89-Estt. (SCT), dated 21-8-1989

‘Subject:—Harassment of and discrimination against Scheduled Castes
and Scheduled Tribeg comploycees.

- "Ministries / Departments are aware that the Government, as a part of the
programme for the general welfare of the persons belonging to the SCs / STs
have provided reservation in Central Govemment services accompanied by
various other benelits, concession and rehaxations. The wain objeetive for
providing reservation tor Scheduled Castes wnd Sche i
ment to Civil posts and services ol the Govermnent

R

laled Trthes i, appomd-
S 101 Just o give jobs to
d thereby, increase their

esentat ocially and merge them in
the mainstream of the nation,

"o 2 It has, however, been pointed owt to this Department that the Sche-

duled:Castcs and Scheduled Tribes Officers, aficr appointment
1o, ;@i‘;ﬁa;sfs*%ggt__md di___s_criu_l__inuli_'gn_l on grounds of thelr sacial ori
pointed out that SC7 ST Qfﬁ_&;;c;gs\;gr;g_;sgmt;*limcs transterred to far-off places
andalsoplacéd at insignificant positions. It has also. been stated that these
“officers are not accepted at their places of postings by the concerned superior
officers in some cases.

' T‘:?‘."’?‘flr‘iig_\’ft'iié'ﬁtcd:'that in the matter of .Postings / placements of officers /
-.staff;‘no discrimination should be shown against those belonging to SC / ST.
Complaints in this regard should be given dye consideration and should be

- brought to the notice of the Head of the Department for corrective action,
wherever necessary. : _

quested that senjor officers, i

]
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against the erring officials protuptly.

Effective steps towards strict compliance of orders __

q In its recent com-
mumucation, the National Comumission for SC and ST New

Delhi, has cmpha-
‘ ¢ function of the Brievances redressal machinery,
Ieview it periodically and (ake special measures 1o instil confidence amongst

SC/ ST employces through greater iteraction  between cniployces and
authorities. The Statutory Commissipn has also intended to take speciat care

of Government's orders and instructions issued fio

10 reservation policy to minimize (he fecling of insceurity armong . SC/
ST employees. They should also cusure effective gricvance redressal armange-
ments through grealer interaction with eiployces.

[C. & A.G. of tndia, Cir. No. 35/NGE/96 (No. 1440-NGE (APpP.Y4-96, dated 18-10-1996.)
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Reservation and Other Concessions for SC, ST, OBC, -‘_:""C' )

ANNEXURE 18.4
Text of DOPT. Q.M. No. J1H6/4/93 Exie (SCTY. dated 15. 31993

Ovders oun Reservation for SC aod ST to be Obscrved Strictly
©Para 181

The mocrs:gncd s direcied 1o-say that complaints are received regarding
n0n~obscrvancc of the instructions regarding reservation for Scheduled Casies
and-Scheduled Tribes in services. Instructions have already been issued that
Ministries/Departments should impress upon the appointing authorities the
need to observe the reservation and other orders relating to representation of
Scheduled Castes/Scheduled Tribes in-services strictly. Glaring instances of
discrimination or deliberate infraction of orders relating to reservations
and concesslons in fuvour of SC/ST in uny office or establshment should
immedintely be braught to the notice of the approprinte authorities for
suitable action. In para 4 of the Department of Personnel and Administrative
Reforms, O.M. No. 3601 1/7/80- st (SCT). dated 1.1 1.1980, it was stated that
Ministries/Departments should ensure that whenever cases of such nature
are brought to the notice of appropriate authoritics, suitable actlon isalso
taken promptly.

2. The 2bove said instructions arg again brought 1o the notice of all lhﬁ-
Ministries/Departments for suitable action.

ANNEXURE 18.5

s

Textof DOPT, Q.M No. 36001 237005 Este: (Res. ) dated 27.7.1995

' Instructions on Reservation for SCs/STs issued from time to time
. should be implemented

(Para 18.5) B

Atention of all Ministries/Depariments is inviled to this Dcparlmcnl [
O.M. No. 36012/37/93-Esit. (SCT), dated the 19th August, 1993, rcgardmg
reservation for Scheduled Castes/Scheduled Tribes in promotions. It was
‘brought to notice of alt Ministrics/De partinents that the existing provisions of

reservation in matter of promotion are 10 be continued. )

2. Howcver, it has come on recor d 1n a Lok Sabha 12ebate that some
Muustrics/Departiments are not implementeng the orders issued by this Depart-
ment. Al Mimstries and Departments should ensure that the Reservation
Policy of the Governmeat as spelt out in the instructions issued by the

Government from time to time should be faithfully implemented.



L b =

Ab

DOPT OM NO. 36012/23/96-Estt (Res), dated 22 July, 1997,

regardlng pmscﬂpllon of lower qualifying marksflessar standards of evalution

agalnst reservation in promotion

Suty: Reservalion- In Promotion - #rescription Gl Lawer Qualifying Marks/Lesser
Standand of Evaluation

OM N0.8!1 2/69-Estt. (SCT) ut. 23.12.1970 Aanexurs A
" OM NU 26021110476 - Estt. (SCT) dt. 271.1.1977 Annexure B
palT:l 6.3.2 of tha DPC guidelines circulated vite O. M. No.2201 1/5/86:Esll. {D}

Annexura C -

o
1 T %?xpdersgned is directed la say that In terms of instructions noted in the margin,
certain |

rif”

' '-jj stes; and the Scheduted Trbes while coasiderng them for promotion.

' Tﬁe# B lty df sieh lower qualitying marksflesser standards of gvaluation was called

into quiadfion in ‘coirts ik the context of the judgemant of theSupromo Couwt in the
case of Ind-ra rhy

quaﬁfymg mmwlem lavel of ¢ sua!uatnon in the matter of promohm provides for
candidates belonging to the Scheduled Castes and the Scheduled Tribes undsr
Government's Iristructions, is not pammissible under Article 16{4) In view of thae command
contained in Article 335 of the Constitution. The Court has further observed that even
ifitis asswnme of argument that resarvation is permitted by Article 16(4)
in the matter of proetiotion, a provision for lower_qualifying marks or lesser lavel of

evaiuation is not permiissible in the matter of promotion, by virtue - of AtiTio 335. The .

Couit alsa hekd thak the protect:on for reservation for five years, given by th Sup-eme
Court, vide para 829 of the jxigement in Indita Sawhney's case, did not save e
provision for.lower gualifying markslesser level of evaluation.

tt has accordingty been decided to withdraw the instructions contained in this Dapartment's

O M.No 812/69-Estt (SCT) datad 23112176 and O.ivi.No.36021/10/76-Estt (SCT) dated”

2:11910977. ia so for 35 these provide lor kaver qualifying macks for Scheduled Castass
Scheduled Tribes candudates n departmental qualifying/competitive examinations for
prowsstion. Similarly. the elevant porbons of para 6.3.2 of the DPC guidetines circulated
wade this Depatments O No 220 1586-Est. (D) dated 10-D4-1989, lo the exient that
theay provadi for considecation of Scheduled CaslesiSchedulad Tibes candidates withowt
refirence 1o merit and the pr escrbed "bech mark”, are herebyv rescnded.

It is dariked that the effec] ol s ainstrections s thatl hencoeforth there shall be ap
separale standards of evawation tor carelidatas of the Scheduled CastasiScheduied
Tribes ‘ar promabion, and assessment of all candidates lor this purpose will be with
relerence to adiform standards.  Any other mistructions of the Government. Which
1fovide foriower qualitying marksfessar standards of evaluation in mallers of promotion
tor candidates hiekiupng to the Scaeduled Castes/Schaeduled Tribes, may alsa ke
Ireated as having been modified 10 this extent

These instructions take inwnediate effort

Sid
{Y. C. Parpnda)

srelaxationsiconcanssions in the matter of qualifying marks/standards of
T E{Qﬂﬂame are to be made In favour of candidates belonging o the

Vs. Union of India. The Supreme Court. n the camnt S.M}npd__

Uwector
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ANMEXURE - A

Department of Personnel O. M. No8/12/69-Estt. (SCT)
dated 23* December, 1970 to all Ministries etc.

" QFFICE MEMORANDUM

Sub: Relwativn of standards ia lavour of Schednied CastessSchediked Tubes candidutes
- j-departme ntal competitive cxantinalions for pramaticin 2 :
and in Jepartmental confirpudic Mt EXANITATONS )

Atcation of the Ministry of Finance cle: is invited ©© Ministry ot Home Allirs O, M.
Ne. 1/1:70-E=1(SCT) dated the 25% Julv, l9:i'0.fi'__rl;_¢»'l)_it':h it has been provided that ia the

‘Schieduled Castes'Scheduted Trides candidates are not available on the busis of the general -
andard to fill afl the vacancies reserved for them, candidates belanging to these communities -

- case’of direct recruitment, whetaer by cxamination or sthcrwise, if sufficicnt manber of )

~ay be selected to fill up the fcmaining vaci:m_i_e& resereed for them provided they are not

found unfit for appointmens 10 such post o posts. A question has been mised whether
 relaxation in the qualifying standards coutd be granted o Scheduled CastessScheduled
Tribes candidates an the same b sis on prometions made theough deparimental eampetitives:
examinations and in deparumental contirmation cxaminations where such cxamioations are.
prescribed to deteraune the suttabtlily ot candidates for confimation. The matter has been
carefully comsideredand ithas been decided thatin promotiwasiconfinuations made through -
" euch cxaminations, Scheduled CastestScheduled Tribes candidatcs who have not acguinsd -
the generat quahfying standands i such cxamioations could alse be considered tor
promotions tontirmations pravided they arl;" nat found oihit for such PEOMOHONSY
confirmations. {n-other words, the qualifying standands n these exammations coubd be
relaxcd in fiavnur of Scheduled {iaste&-fichcdulc(( Trthes candidates in Lu-ﬁ.pmg with e

above crifenon.



ANNEXURE — B

Department of Personnel & Admin. Reforms  O.M.No.8/12/69-Estt.{SCT)
Dated 21+ January, 1977 to all Ministies etc

Sub - Relaxatien ol standards in the casc of Schedulud Caste: Tnbe candidates w
quahfviog exarmination for promation to the higher grade

on the basis of seaiorily subject to fitness. .

The undersigned is digosted to refer 1o this Department’s Office Memotandum No. 8:12:69-
Este. (SCT) dated the 23¢ December, 1970 in which it has been provided that in pfomuL'it)ns
made through deparimental competitive examinations and in departmental confirmation

examinations, if sufficient number of Scheduled CasteiScheduled Tribe candidates are not _.;
available on the basis of the gencrel standard to fill the vacancies reserved for them, candidates
belongirig to thesc communitice.who have not acquired (be gencral qualifying standard

should also be considered for peomotion/confirration provided they arenot found unfit for

~ such promotion‘confirmation. A question has been raised whether relaxation n qualifying "
standards shoutd be granted to Scheduled Caste and Scheduled Tribe candidates, on the -

same basis. in promotions on the basis of seniority subject to fitness. where fitness 18 decided

on the bais of qualifying examiration. The matter has been carefully considered and it bas :
now been dectded that in prometions made oh the basis of zenionty subject to fithess int .
which there is rescrvation for Scheduled Castes and Scheduled Tribes in accordance with

the Depastment’s Office Memocandum No. 27571-Estt. (SCT). dated the 27* November,

1972, and where a quahifying cxamination is held to determine ibe fitness of andlidates for -
cuch promation. suitable refaxation in qualifying standard 10 such cxaminations should be
enade in the casc of Scheduled CateiScheduled Tribe candidates. The extent of relaxation -
shoult hswever. be decsded on each sccasion whenever such an cxamination is held toking
ata accaunt alt relevant factars including (3) the number of vacancies reserved, (i) the
perfornuiee of Scheduled CasteiScheduled Tribe candidates as weth as general candidates
1 Shat exnaunzions Gl miniawom standard of fitness tar appointmert w tie post, and akso
{iv) the vveralt stagii at dhe adae and of the Scheduled Castes and Seheduled Tribes
that cuhe.

The Mantey of Fance cic. are Fequisted 1o brimy the above decision In tie notice ol
Akl authorites scancerucd.

H

L]
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- 5T candidates are not av mlable wnhm the non

(1) As tegasds promations niidé by adq,tmn in Group C°

_'Ldnduhlca of these u.smmumtus who arc in the

2

. .e.@rs@xgﬂg:g-

~ Extracts from DOPT's O:M. No.22011/5/86.Extt. {S(‘T)
Dated 10" Apat, 1989

]

Para-6.3.2

In premditions by salections o pesteservices withio srogp © A uimh carvy an ultenate

salary of Rs. S,M00¢ pv. m the zev sed seale, the NCx'STx officers_who_are. senior

citough tn the zane o corisederation far promlodion <oz to be withio the aumber ol

vacancies Tog winch the select st fas 1o be drawn up. wourld potwithsaadiog dhe

prcscrlpuun ot h\:m_h nack® hc uu_lmlq.d m Ibaat List provided theyv are nat constdeset]
unﬁl f'or pmmolmu- CiceT e lE L g

BN iyt
-1-#- AR

In prumotmn by sclcmon to postsfsemces in (smup ‘B’ within Group "B dnd from
Group ‘B’ .to the lowest rung in, Grou_p *A’ selection against vacancies rescrved fope
5Cs and STs will be made only from those SCs/STs officers, who are within nanyl
zotie of consideration prescribed vide. 1he Department of Personnel and A, RI Q. M.
No. 22011:3/76-Estt. (D) dated 24* December, 1980, Whene adequate number of SC:”
nal Field of chaice, it may be extended -
w five times the number of vacancics an 1 the SCSSTs candidutes comiiyg withia the
vacanuies reserved for ther n. IftdlldldatCQ form SCSS TS abtaun v the basis o merit
with due regurd to seéntority. on the \'amc basis as other. s Jesser numb

wr e _sgcancics
than the member reserved lor Illa.m h differcuce dwubd e

ke sp !\'\ svletting

rone of cansiderauon. fenes e tive of
merit and “heneh raark” but “ho arc consadcrcd 1t tor pnmmi s

.‘ull] Cracup 1) ;m»lx-‘wr'ucn::\‘- “
Setect Lists of SCs/STs officens shandd be drswn up Rep

scleet hist, o il up the reserved-vacancivs, SCsiSTs officers w Box e swnthan the noesa: d
zone of considecation, should be comnsidened for aromahan alangwith oLkl
adjudged on the same bisas s others st Those SE s ed S aanest thean, Wl e
sclected on that basis may be mcluded aa e Senn selecs i addition b the
being considered for inelusion the separate select *ias b S0 awmd Sis
respectively. o the scparate scicet Ists drvawn i Dee (oS rad 1) S s, otficers
belanging to the SCs and STs w5 e cie ey he sl he ndjedend separately
amonzst thomselves and nut alumewith oo lers e, seled. <Fthey hould fe
mchided in the coneemed SEPATALS LInE, e spoctive of then it s compared o
other oflicers and the “2epch mark” deteen: mwd by the Codre s soritie < 1 candidites

torny SCsiSTs obtain vn the basis of thew posttin e he aloreaid generat st
kexser numbier of vacancies than are et ved oy . e differenee shogld be

ntde ap by selected candidates of these CCHNTIUN T e
for SCs and STS respectively.

aracehy s adhd:twony ta the - deneel

s the separate Seleol Lises
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No.20011/1796-Estt (D)
o Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

New Delhi, dated the 30th January,1997

OFFICE MEMORANDUM

sub ject:- Seniority of SC/ST officers promoted earlier
vis-a-vis general candidate promoted later.

-------

According to the general principle (i)
contained in MHA OM No.9/11/55-RPS dated 22.12.1959 and
para 2.2 in DOPT OM No .22011/7/86-Estt (D) dated
3.7.1986 rvead with DOPY OM No .20011/5/90-Estt .(D) dated
4.11.1992, (copy enclosed) seniority of a person
regularly appointed to a post according to rule would be
determined by the order of merit indicated at the time
of initial appointment and seniority of persons promoted
to various grades shall be determined in the order of
selection for such promotion. Thus, persons appointed
through an earlier selection will enbloc be senior to
those promoted through subsequent selection. .

2. The Supreme Court has in its judgement dated
10.10.1995 in the case of Union of India Vs. _Vvirpal

Singh Chauhan —etc . {IT 1995(7) SC.231) held as
follows:- : ’

sEven if a Scheduled CastesScheduled Tribe
candidate is promoted earlier by virtue of
rule of reservation/roster than his senior
general candidate and the senior general
candidate is promoted laster to the " said
higher grade,the general candidate regains
his seniority over such earlier promoted
scheduled CastesScheduled Tribe candidate.
Yhe earlier promotion of the Scheduled
castesScheduled Tribe candidate. in such a
situation does not confer upon him
seniority owver the general candidate even
though the general candidate is promoted
later to that category.”
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Department OM NO.22011/7/86-E5

issue of this Office Memoranduy .

Hh

3. Having regard to the above judgement of the
Supreme Court,it has been decided to medify the existing
policy of fixing seniority cn promotiosn on the lines
mentioned in para 2 above . accordingly, it has baan
decided to add the followling proviso to 9eneral
principle 5(i) contained in MHA  (now DOPT) oM
Nc.9/11/58-RPS  dated 22.12.59 and cara 2.2 of this

tt.(D) dated 3.7.1986:~

Provided that if -8 _candidate bejonging
to the Sche

duled Caste or the Scheduled Tribe
is_promoted to ar_immediate higher. Rogst/grade
against a .reserved vacancy earlier than his
senior general/oac candidate aﬁgwig__gggmgggg

later to the said immediate higher pos L/9rade,
the general,/ogc candidate will T i his

seniority over_gggh_ggflig[ promoted candidaté
of the Scheduled Cast ang Schedu ) ed

Iribe  in_the immadiate higher éliéi:zsr_ad_e P
4. These orders sha!l take affect from the date of

!
K.K. Y Jha )
Directbr(g)
To —
Aall Ministries/Departmante at> . of the Govt ,
of India.

Copy to:

1. Comptroller anpd Auditor Ganeral of India,

2. Secretary, Unjion Fublic Service Commission.

3. Rajya Sabha Sectt./Leck Ssbha Sectt .,

q. All State/Union Territory -
'Govarnnents/ﬂdministrations

5. All attached/subordinate offices under the
DOPT/MHA . . t

6. National Commission forsC/sT, New Delhj.

7. National commission for OBC. New Celhi .

8. Secretary, Staff Side. Netional Council
{ICM), 9, ashoks foad, New Delhi .

g, Registrar Seneral, Suprema LoUrt, New
Celhi.

10. All Officers/Sectjrrs
1i.

590 spare copies Tor Esti (D).
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Ho. 2001172797 -Eatt (D)
Government af India
Ministry of Percscnnel, P.G. and Penslons
{Department of Personnel and Training)

New Jelhi, March 21, 1997

OFFICE MEMORANDUM

Subject: -Senlority of SC/ST officers promoted earliiler
vis-a-vis general,/CBC offlcers promoted
later - clarification regarding Office
Memorandum dated 30.1.:1997.

The undersigned jie directed to refer to the Department
of Personnel and Training's Office Memaorandum
No. 2001171596 -Estt(D) dated January 30. 1997 on the above
subject and to say that according to pars 8 therein the
decicion contained in the said Office Mamorandum is effective
from the date of 1tz lssue, l.e, January 30, 1997. In this
context, 1t is clarified that the zald Dffice Memorandum does
not contemplate revision of any seniority lists prevailling on
January 30. 1997, nor does it prohitit promotion of officers
{including SC/ST offlcers} on the bacsiz of the seniority list
prevalling on January 30, 1997. If on the basis of the
seniority 1ist prevailing on January 30, 1997 a Junior SC/ST
officer 1ie _promoted to a higher post/zrade because of the
rule of reservatisn and his senlor general/Q0BC officer 1=
promoted subsgequently to that higher post/ grade, the said
senlor generalOBC officer willl regain hie original seniority
over hils esrlier promoted SC/ST officer in the Iimmediate
higher post /grade hy wvirtue of this Department's
aforesald Office Memorandum of January 30, 1997.

2. It i= alsc clarified that as at present seniority list
Preva®ling on the crucial date for determining eligibility
for promotion (i.e. ist July if ACRs are written calander
yvearwisze or 1st October if ACRs written financial yearwicse,
as the case may be)} shall be the basis for further promotion.

3. Hindi version will follow. ‘\d'

{ K.K.\JHA )

DIRECTOR{E}
« To

All Ministries. Departments etc of the Government

of India
Copy to:-
1. . Comptroller and Auditor General of India.
2. Secretary, Union Public Service Commission.
3. Faldys Sabha Sectt. Lok Sabhe Sectt.

N 4, All State/UT Govts.//Admns.
5. A1l attached/subordinate offices under the

DOPT, MHA.

[ National Commizeion for SC./ST, New Delhi.
7. Natlional Commission for OBC, New Delhi.
8. Secretary,Staff Slde,MNationsl Touncil{JCM}
G Regictrar Seneral, Supreme Court of Indla.
10. All ocfficers/3ections.
11 ECGD spure coples for Esth(lr) .,
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Subjects~ Delinking senlority £

5%

Ne, 20011/5 /00-Estt(P)

Government of Indla

Ministry of Personnel,
( Department of Person

P,G, & Penslong
nel & Training }

LR

New Delhi, the | November, 1992

OFF ICE MEMORANIMM
rom con firmation,

The seniority of Government gervants is determined in
of senlority contained

accordance with the general principles
in MHa Oif Wo, 9/11/5

5_RPS dated 22,12,59 {ocot¥ enclosed), One
anclated in the guld OM 13 th
€££icers

consequently pe

nf the wasic princlples en
whp are officisting in -

§eniority follows confirmation and

in each grade shall rank senior to those

that grade, . ’

2. This principle has bes=n coming under judicial scputiny i a
uwdgement belng

number of cases in the past; the 155t impertant 2

the one delivered hy the Supreme Court on 2,2.90 JT...1990(_2) SC.-264)
in the cuase of Class II Direct Recruits Engineering Officers
Asspciation vs, State of Maharasatra, In psr2 g1(a) of the sula
feagement the Supreme Court HTS held ch-t oncy 70 incumbent 15
appointed to a post according to rule, his senlority has to -
e from the date of his appointmint end not according to the
date of his confirmation,

3. The general principle of seniority nentioned above hws Deon

examined in the "light of the jucdicial pronouncement referred ©o -
above and it has been decided that senlority may be delinked from
confimation as per the airective of the Supreme Court in paxa 47{ )
of its judgement dated 2,5.90. sccordingly in modification of the
general »rinciple 3, proviso to general--—pf-inciplc 4 and proviso o
general principle 5(1i) contuined in MHs (now DOFE) 0.”.“9-9/11/55"9‘?:
dated 22.12,59 and pura 2.3, of this Dopartment O,M, d£,3.7.86
(copy =nclosed) it has been docided that seniority of 3 person
regularly appointed to a post according to rule would be detzymined
v the order of werit jndicated at the time of initial appointment
and not according to the ‘date of his corfirmation,
the date of issue ot

4, These orders shall take effect from

this Office Memorandum, Seniority a1 recdy determined according to
the =xlsting principles on the date of isaue of these orders will
not be reopened even 1f in some CHSeS soniority has already Do

challenced or is in dispute andé it will continue to be determind
wn the hasis of the principles slreacy axisting prior to the date
of issue of these orxders, '
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N».9/14/55-RpS _
Government of India
Ministry of Home Affairs

- e e

New Celhi,the 32nd Docember,959.
1st FPusa. 1981 :
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"Sunfect=GEMERAL PRINNIFLES ~I°R PETERMINIIG SENIORITY

0F VARTIOUS CaTEIC <Jix JF PERSONS EMPLOYED IN
CENT&AL SZAVICES. ' :
111
L4
" As the Ministrias of the Goverament are awarc,
;Pstruat;pns have becn issued frim time to tipe regaye
a.rj the principles 45 be observed in and the nethod of
~Ceternining seniority vicde Office Hrinoranda cited below-

(1) " Cffiee L:imorandum.Na.30/44/¢8-Apptts.,dated
" the 22p3 June;1949¢ ' e oL

(41) Office Memnrandum No+55,/22/49-1G3 (s pptts.

, dated the >rd Fehruzry, 1550 and othix.sudcoa—
vent Office Memoranda ragardino Ziraiion of .
seniority of ex-amploveas of the -Cocve-naent of .
Burmat, - . )

-
-

27ih Aoril, 1954 and ctaer_eubsequcnt-Office
. Mamoranda rcegarding fixation of Seniorfity of
displace Government Swrvants ¢ . N

(111) Office Meimorancum Na.as /223/50~GS ,- d'lﬁ{d tha

(4v) Office Memorandum Wo.9,/59/56-RPS dated 4th
) August, 1656 1 _

The ipstrusztisns contained 4n thiE_Ministry's-“
Office iemerandun No. 30/¢4/43~2pptis., datad the -
22rd June 1949, wese issued fn order io safecuard the °
interests of digplacid Government s2rvanis appointed
to ,the Cantral Seriicos aftar partition. As it was
not peseibla to rzgulate the seriority of only displacad
Goveramant servanic by giving them credit £or- previous
service, the instructions veve made applicable to all’
Ccatagoriss "of persdns_ appointed to Ceniral Services.

: A
Ihe principled contatined in the 22nd June, 1949 orders .
were ejytended to. . - C ' T

(1) ex-Ggvernment servants of Burma appointed- to+
Cantral Services ’ and A .

(II} the,employaea‘of forrer Part 'B! Statas taken
over to-the Centzo as a reculit of Feceral
Financial Integratton. ' .
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The 1nctruct.ionl contained in th.!l Iuniltry 's QJffice Memora:.
dun No. 32/30/49=CS, dited the 339t March, 1950 and No.
32/749/2S{C) ‘dated the 20th Scptemder 1952 simflacly regulate
Central Sorvice. P

24 Tha quootion has been raised whiather 1t i¢ necossary £
10 continue to apply the instructlions contairned in the =
Office Mamoranda citad adove. Pisplaced Goveroment sorvan»ci
have bv and large bean ab301b0d in the vario.s Certral
Services ang thelr senicrity haf heon fixel w'.uh reference

to the previous service rendared by them. Similar ly, the
seniority of ex—employces of the Goveramont of burha and
Part 'B! States as well 2s of candicates witnh war service
has already bean detertined fn acccrdznes with the 1nstruo—
" tions cited avove. As the spaciftitc ohliects undarlyinqathe -
instructions cited above hava been acaieved, thasr is no
longer any raason to erply these instrustions in preference:
to the normal prirneciples for datermination cf senior-ty. It -
has, theretore, been cecided in consulation with the UPSC,
that Eareaftar tha senioxity of all petsons apoointcd to )
the varlour Cuntrai 3:rvices after the cdate of thase &netrue
tions should Do determined in sccordance witn the General
Srinciples annexed herato.

3. The inltru*tioﬂs containod in tnhe varicus Office Memora
-dum cited in para * above ara hereby caac2llc¢d, axcept in
regard to determination of soniority ¢f perssan appointed ]
"to the various Caentral Sorvices priosr to tne =uts of this_ ]
Cf4ice Memorandum. Tha revised Ganeral Principles enbodied
in the Annexure wil)l act.apply with retrospectiva efrect, ]
~ but will com into force with efract fron the date of 1lsue~
of thess ordere; uvnleas a different vaiv in respect of an .
‘particular service/orade from whlch thesa revised principles:
-ave to be adopted for purposes of determining seniority has
- alrsady bean or is horeafter agread to =¥ this Miristry. ° -

.
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GEMERAL PRINGIPLES FOR DETF MINATION OF
SEN{ORITY IN THR (RNTRAL SEV1C:S

'(1') ‘These principle shallaprly to the datarmination.
of se -giorig in . Gen'égal Civil Services- and
Civil posts oxcept such sarvices and posts for
which soparute wrinciples have already bhen.

. i1ssued - for may de issued hereafter by Govermment.

" Ministrios or TI¢partmants which have made
senarczte¢ 1ulos o 4issued instructions on the.
basis of - instructions: contained in the Minist.
Ty of Home Affairs, O0.M.No.30/M:/48~ipptts.

; dated the 22nd June, 1949, zre regquastod to

- consider modificaticon of thore rules or
instructions on the basis of those gensral
principlos. However, whenover, it is considered
nacassayy o foilow principles different fron
thosz Iaid down in this Mororandum, a sposcific
rofaerenca should ba made to the ¥Ninisory
of Home -Affiairs will consult tha UPSC.-As
regards indivdual cases, the Ministry of Home

Will docide the cpsas on  which the advice
of the Commission should be  obtained. '
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,(11) Not withsteniing enythinz contzined in thesa

; Gerorel Prineirlss , the -seniority of persons
.belonging - to the follow irg eztogories  will, -
on thedr gppoinitmant to a Conival Civil, =
Bervies, .or: a Civil posts, contimue to bo ]
detumingd ty the mstruciions noted against.
each such category:- = o L

rdd
|

l

o

(2) Ex-Govarmmont sarvants M.H,A.OM.No,
"~ penalisad for' thoir - 6/ /52-32NG dated
patriotic activities . 29.5.57. . | :
(b) “Cantra) Goverrment - 0!-1-1-!0_.3?/1’/?&-1)63 c
- employecs ddstherged . dat~d-10.7.5% {subsequ-~
. on gecount of affjication - ently extendod to.
~ with TeBs, L .Q.*_:-Pleuris:r/heproaﬁ '
~-Pleurisy or Leprosy. . ;‘I‘mt tents vide OM.NQ.

+/56~BP8 dated =~ - .
23.9:.%6 ond 13.%.57-RP8

. | : Jdt. th.7.58. N
(¢) Permcnent displaced OM.mo.30/4Y /iB~apptts.

Govarnment gservznts dated 22,6.
raminated by the ' -
Transfar Bureou to
purely tesporary
Orzanisaticns, who .

. oconsgquont on their .
-rotrunctmant, were -
abesorbad in othexr offices.
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. gemarel principlas, shall be corsidoral to be pormchent
4 officars of the- grala. -
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2. = Bubject to tha v v.slon of para 3 below, perscrs-
epraisitel 1in a substantive or offictiating cmpacivy to 2 :
grede prior to the 1ssue of thase gomergzl p rineciples a ha
retain ths relative soniority airealy Msigmi to thea or <
such seniority as may hereafwr be assigned to them unler
ths existing orlers applicable to their c.8¢s and shall
an<bloc be sonior to 21l others in that graie.

. Explentioni-For the purpose of thosa principles (a)
persons wno are confirmed ratrospectivaly with affect fran
a dats earlier than the isste of thsse general principlesy
substantively vacant in a grale prior to Whe issue of ‘those

")

3. Bubjoct to tho provisions of para U balow, pamanem;.;J
offcors of ench grade shall M ranksd soniol to porsons who
zre of ficiatanz in that grala. L

“'Ir WJIEE N :’.BQ"‘J;‘,ES!

1

&'

- ‘%
. ; . l
Hotwithstandinz the provisions of para 3 abova, -
ths rolative sonlority of aﬁ_.:liro ct recruits shzll 0 J
datarcined by the order of merit in vhich theyr ara salacted o
for such apgoin‘:nant an the rocommeniations of the U.BE.3.C.
or other saslecting auihority, persons apointed as a result -
of subsequent sclectionj ' _
- '-" ~
L 4" o ., .o T, - ~
’ Providad that vhere persons recruitsd initialiy on -
“ h
a. tguporsry basis axe confirmod subsequently in an
orier difforent fraxa the ordar ol meri® iadicated at @
tho tipe of their appointment, seniorat shalil :
follow ¢ha orlder of coni‘.‘-.matlon and nnc the original O
ordor of merit. ’ : '
. . y
Se Promotoess - P
. = - . P /)

-

(1) Tho reiat:wa Senicrity of persons ‘promoted to t.hd y
varicus grades ghall bo detayminad in the order of thelr
soloction for such p rogoliong ) ‘ oL

4
.

~ Proyide that vhera ‘porsons promoted injiislly on a '
‘ﬁoru—y-miﬂ ara ccafirmed subsequcptly in en ordelr”

. erent from tho order of merly iniicatod at the
time af thoir p rambtion, saniority shall follow

tha order of confirmation and not the originsl order
.. ’ Ot mrit. : - o

. (44) whore prodotions to a grade _are . mads from mors
. then one | als, the eligble persons -shall be arrangad 1in-
soparata Jists in tho -ordor of thair relativo soniority in
their respoctiva g raies. heraeafter, the Doportmental Promotic
_ Commaittoe shall salect persons for pramotion from cach list ‘
upto the proscribeil quota ani arrang? sll the caniidntes salecte
. fron differont lista in a consolddatad ordsr of merit which
will determins tho soniority of try p ersons on promotion to
the highor grald. . _ _
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'P'Ig;'-' 8e ar@tb uotas for pramoﬁioxi have .not already
acn -rcsc?‘ibe i %hw Jelevént recruitment ruies, the Minist-
pies/Depnrtments mey do 80 now, in sonsultation with tho .

-

Caxission vherever necassary.

6. .I P.oint.iva. ;ehiorit.y"or ‘Direct > Recruits. and Promoteces,

-The 'ralnti?e'.aaniority of direct recruits ani: of’
Pprovotans shall ba Jetommincd pecoriing to the rotation of
vacanciez betwien difact recrciis anl p rxpiles - which shall
‘be based cn tha guotas of vgoancics raseryedl for idrest

recrultrant and promotion regpeciivesy 1a thelaomuidvent .
Bules. ‘ - . -
12+ Transforogei- -

+
* ° C.
- . . . \ R -

——y

() The  ralatie -eertiority of parc ous > Bupotnted iy

*trensfar to & Contrel. Ser¥ice Irom the -.Suhawd~. .
- cedqnto Mr&mn_- of- W MNantaal)  Uuvorrmond -« €L :
" otligr Dopnrtmants, of the Teutral or Stat
. Governmianta shall be deteraipsl in accordanca
with-the ordor of their s2lection for such -
" transfer. - T LT '

(11) - Whaere such transfers ere .aeffocted against: ..
. 8pacific Quitas prescribed in the racruitwent -
rilas therefora, .the relative seniority of
.such trensfcrees vis-a-vis diroct recuits:
erl promotesd shell he datermined nccording to -
. the rotation of vacancies which shell be- based
on tha Quotas ragaived ‘for Lransfer direct .
‘Tacruitment ‘and prerofion :r-enpéctiveiy- -in
tho ecruitment rulem. - e

(111) - ¥hors & person is' eppointed by transfer in
accordencs - with a c‘grbvision in the recrmuitmont rules -
Providing fox ‘such transfer in. the avent of. non-uveilabi- °
3y of a Suiteble caniidzte by direct recruitmont or . - :
Jprooctoes,as the - casg may ‘ba, for the pu-pose of pera 6 - -

v, Ho shall bo 3 beloy all _&:I.ract rocruits . or. -
o‘-‘;‘:{:zg:s, 88 the.case may bo, solected. on the Bame ~

- & - "
- . -

"8« Persons eppointed - on edhoc baSie t2 a grado without-
cansiltabdon with the UPSC under Reguletion & of the U.P.5.C.

Eption ‘from Consultation) :Regulationt,1958, are-to :
P6plooad by .parsons approvild for - regular appointoent- by :
AUrect recruitment, pramotion or trdnsfer, es8 tha caes ney
be. Until they arc roplrcel, such porsons will be shown in .
tho orlsr.of thoir ° athce arpoiniments - ani beldw all -
peraons. regularly appointed  to the -grale. nT

£



bo

EXPLANATORY 1&5#3&ANDUM

: T
.

General Principle 4 : The Urion Public Service Commission T
nvariebly. indicate the order of -preference at the time of: -
selection and it will not, therefore, be difficult to datarmine -
‘the relative scniority of persons yorruited through the . - '
Commission. In order to obviate dirfflc:itios in determining
the relat*ve seniority of direct 1o~r“its recruited otherviae

than through thé U.P.S.C., the salcc:ing auﬁhoritv should
findicate. the order of .metit at ths- i—h& of szlection. ;

Geperal Principie 5(3 Wherc promotior° £re. mad? on the .
Lasis of sdT?Fgﬁon b,lz D.P.C., the genlority of such pr omoteas
_____ ighall be 1n tne orcder in which they are recomdended for such °
promotinn by th2 Comnittee. Yhere promotlons 2o made on the
basis of seriority ‘subject io the rejecticn of the unfit,- the
‘seniorily of persons considered tit for promotion at the
camd time sheal be the same as the ‘Tdlative seniority ‘in the.
lower grage from vhich they are ‘prometcd. whgre, however, .a - -
parson is considered as uafit fer promotion and i3 superseded
by a junior, guch'persons shall not if he is <cubzequently .
found suitable and piomoted, take seniorlug in the h;gner grade
over the juriory persons who “had superseded him.

t

General Pringinle “{*1)_.Illus ration. Wnﬁre 754 cf the S
vacancies 1n iae grade of .liead Clerk z7e reserved for nromoti or
from the grade of Upper Civision Clerk and 254 from the grads
of Store-Keeser, the eligible.Upper Eivislon Clerks and -
Store-Xeapers shall be arranged ih. zeparate. lists with refer— -
ence to their relative seniority ih those grades. The DIP. +Co
vwill make, splection of thraz carqidates Iz3m the llst of -

U.D.C. - qnd 3 “rom the list.of Siore=Kzenexr:. Thoreaftesr the
‘'selected persons from each -1list sHall ke arranged in a;single
list ip a ¢cnsolidated order of merit assessed by the D.P.C.

which will determine the aeniority of the persons on, promotibn_
t¢ the higher grade. . :

Gandzal Princinle 6:-A roste. should be msintained based on -
th? x2s2rva 1on or diruct recruitmant and promotion in

the Aegruitment Rules. Viere the reservation tor each mathbd
ik sw tho roster Will 1Cn as .follows l— . .

(1) _ Promot on,(?] E'rﬂct~recru1tment (3 Pronation (4)
Direst Recruitment &nd so on. Appointment shquld bé mada

in accordance with thi s roster and qeniority detexmined
acco:dingly.- n

Illustrgtiggr ‘Where 75/ of tha vacancies are reserved for -
promption-and ‘254 for direct re¢ruitment, each. direct‘recruit
shall be rankad in senlority below 3 promotecs. Where the -
quotas ‘are 50/ gach, every.direct reasrudt shall be ranked .
below a promoteé. If For any-reason, a Uirect reeruit. or

‘a promptee ceases to* hold ‘the appsintrent in the grade, - .
the seniority iist shall not be re-arranged merely for the
purpose of ensu;;ng ‘the promotion referred to above. ..
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Generzl Pr né le-ﬁ_ 1Y The principle laid‘down in p: y -
G inciple . (1; para 7(1)
wf?f noX presen ‘any difficulty where yecruitment by transfor
is made signly and at intervals but 1t wil) beffrom different
soutces on. the same occasion and the selection 'is .-spread over

- 8 nurber of days. It will, therefore, be necessary for the

authoritiag Yyeg nsitle -f
to 1ndicaté'th¢p:nte %o or
in such cascs." ‘-

approving appointments by transfer -
T se order of merit of the selected persons

LY

-Qﬂngr 1-p nel ie Gs-Whii .t n b - ¥ ox i i'}a'
= dﬁezagﬁﬁzfsg s ¢ the seniority of persons appointad

£ tn asls will be determined as iadicated in.para B
of. lihe Annexure, the seniority 1ist should clearly shcw -that *
$uch parsons are not -eligible for promotion or. confirmation.

| ZIbunﬁ_ﬁnuting.in clsgs-viiiodtuo or'nnro_perkbhé-arf aelicttd’ -




